
FOREWORD by Ian Pearson
Security Minister and Chair of The Organised Crime Task Force 

In March 2002 the Government appointed Professor Ronald Goldstock to provide an
international perspective on the problem of organised crime in Northern Ireland. In
particular he was asked to report on the effect that this activity has in hindering the
transition to a responsible civic society. Professor Goldstock reported to the Secretary of
State, in January 2004 with recommendations for tackling the problem.

I am pleased to publish Professor GoldstockÕs report, in full, and the GovernmentÕs response
to the recommendations that he has made. 

Among the areas which Professor Goldstock, drawing on his international experience has
addressed, are the requirements for achieving cross-community support for the fight against
organised crime and investigative and legislative developments which may be used against
the criminals.

The Government has given very careful and detailed consideration to Professor GoldstockÕs
conclusions and recommendations. The vast majority of these are either already in place or
are being taken forward locally by Law Enforcement Agencies and Government
Departments. A number are being advanced through national considerations with proposals
contained in the Home Office White Paper ÒOne Step Ahead — A 21st Century Strategy to
Defeat Organised CrimeÓ published by the Home Secretary in March 2004 and the
proposed Serious Organised Crime and Police Bill. A few are still undergoing analysis and
the Government has rejected two as not being workable alternatives.

Professor Goldstock has made an important contribution to the fight against organised crime
in Northern Ireland and I congratulate him on the thorough way in which he has
undertaken this project. Tackling organised crime is a priority area for this Government and
the expert advice and analysis of Professor Goldstock will no doubt allow us to be much
better equipped to adequately address the problem.

There are, however, no quick-fix solutions from the challenges posed by organised crime.
It requires a resource intensive and long-term commitment. The contribution of Professor
Goldstock is an important element in our continuing campaign to rid this evil from our streets.
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ORGANISED CRIME IN NORTHERN IRELAND

1. Critical Requirements for Achieving Cross-Community Support

1.1 I have not, except in passing, attempted to describe the organised crime activities
that present a problem for Northern Ireland. The reports of the Organised Crime
Task Force have done so in a comprehensive and thoughtful manner, and I have not
presumed to revisit its work. What follows instead is a wide range of approaches
that may be taken to deal with those problems, from legislative reform to innovative
investigative techniques to the application of non-traditional remedies. Many are
technical in nature, that is, they can be achieved once there is the political will or
bureaucratic impetus to do so.1 The implementation of others is a matter more of art
than science and requires the development of new skills, cultural change in law
enforcement, practice and refinement.2

1.2 But I believe that the development of cross-community support for any or all of
them requires more -- nothing less than a fundamental change in how law
enforcement and other governmental agencies are viewed by all of the citizenry and
whether the programs in which they engage are seen to be fair, neutral and effective
by the population as a whole. Cross-community support requires a rejection by both
traditions of the paramilitaries as having any legitimacy or as those groups serving as
the default vehicle for the delivery of governmental or non-governmental goods
and services.3
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1 An example might be the adoption of the Independent Private Sector Inspector General Program that is
discussed below.

2 A single prosecution of individuals who have banded together for criminal purposes might, for example, require not
only the use of sophisticated means of investigation, but a new and different approach in the presentation of evidence
to a jury that would not only need to be authorised by lawmakers but used by prosecutors and accepted by judges.

3 Note that ÒdelegitimisationÓ of such groups by depriving them of the ability to perform quasi-governmental functions
(i.e., dispute resolution) is seen as critical in other countries faced with an endemic organised crime problem. See, for
example, Letizia Paoli, Mafia Brotherhoods of Organised Crime, Italian Style (2003).



1.3 That analysis is hardly lost on the various organised crime paramilitary groups; they
clearly recognise that they benefit when sectarian violence continues, and they
stand to benefit even more when it escalates. In the most basic sense, violence
drains police resources that could otherwise be used to investigate or control
organised criminal activity. But, perhaps more importantly, such resources could be
used to provide police protection and services within the communities, services that
now, in the absence of a sufficient police presence, are frequently performed by the
ideological arm of the criminal groups.4 And, as sectarian violence increases, with
people fearing the possibility of a return to the time of the troubles, they will tend to
see those same groups as their future protectors and be hesitant to work with
legitimate authorities to speed their demise.

1.4 Thus, cross-community support depends in large measure on the reduction of
sectarian animosity and violence, the reduction of any legitimacy claimed by the
paramilitary organisations, and the increased ability by the government to provide
services in an effective and neutral manner. It is difficult to believe that this can be
done in the context of a continuation of the symbols that on a daily basis work to
reinforce the ideas of separateness, proprietorship of turf, and the authority of the
sectarian organisations. As long as groups have the defacto privilege to colour
communal rights of way, paint or maintain aggressive or sectarian murals on walls,
fly provocative flags over thoroughfares, place symbols at the entrance to housing
estates, and notoriously and consistently assume the right to establish similar indicia
of ownership over public property, legitimate governmental power will be seen as
merely secondary. Just as criminals cannot be seen by the citizenry as flaunting their
ill-gotten gains in the face of law enforcement inaction, governmental inaction in
the face of conduct that would be unacceptable in any other part of the UK, can
only lead to an acceptance of the power of paramilitaries and the perceived
inevitability of their continued existence.
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4 In my letter of September 15, 2002, I noted: Frustration occurs when the police cannot, or do not, immediately respond
to calls for assistance from the public. In most places, since the police have monopoly power, there is little that the
citizenry can do other than complain to their elected officials. In many Northern Ireland communities, there are, in fact,
competitive enterprises having the capacity and will to provide immediate assistance and to resolve problems. And
given that paramilitary groups have no qualms about using force, and are not constrained by due process or the ECHR,
their assistance is particularly effective. Each time the police fail to immediately respond, and the paramilitaries do,
another debt of gratitude is owed to them. The phenomenon is hardly novel; the opening wedding scene in The
Godfather recognised similar advantages enuring to criminal groups with that capacity.



2. Premises of Analysis

The analysis of the problem and the adoption of the recommendations that follow flow from
relatively few premises: 

¥ control of organised crime requires governmental intervention in both the activities
in which organised criminals engage and the organisations to which they belong;

¥ in Northern Ireland, the most consequential of those organisations are those which
grew out of the sectarian paramilitary traditions and whose membership and
structure are similar to them. Paramilitary organised criminal groups are structured
so as to protect the hierarchy of the organisation from direct involvement in criminal
activities, thus insulating them from traditional techniques of law enforcement. Such
organisations are particularly effective in intimidation because of the atrocities in
which paramilitary groups engaged during the time of the troubles. Those terrorist
activities also resulted in connections with criminals and criminal organisations
outside the province and country;

¥ organised criminals engage in purely predatory crimes and/or they otherwise
provide illicit goods or services. In short, they run businesses — businesses that need
to operate, more or less, on a timetable, that need to procure, process, and
distribute commodities, that require communication and record keeping, and that
utilise the services of professionals or professional institutions; and

¥ a war of attrition that seeks to prosecute and incarcerate one member of a group at
a time is doomed to fail; what is required is the design and implementation of
comprehensive strategies by law enforcement together with others possessing the
additional requisite skills. Integral to such an effort is the availability of appropriate
investigative and prosecution tools, the ability to engage in institutional and
structural reforms, and the legal acceptance of other desirable remedial actions.
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3. Strategic Thinking

3.1 Seventy-five years ago, a sociologist named John Landesco explained that:

ÒOne reason for the failure of crusades against crime and vice is they ...
are seldom or never based on a study of the problem. What is needed is a
program that will deal with the crime problem in detail and consecutively,
that is, by analysing the crime situation into its different elements by taking
up each crime situation separately and one by one working out a
constructive solutionÓ.5

3.2 While few in law enforcement around the world have understood or acted on that
insight, it is a central feature of the philosophy and operations of the Organised
Crime Task Force. For this Northern Ireland ought to be justly proud. Yet because the
operational entities that compose the Task Force tend to be police agencies
(including Customs and Inland Revenue), the range and implementation of strategic
thinking, in relation to the development and of control strategies, tends to be limited.

3.3 The most obvious component missing from the development of control strategies in
Northern Ireland is the participation of the legal community — both prosecutors and
civil attorneys. In NI government the DPP and CSO represent the two respectively.

3.4 Perhaps, nowhere in the UK, or even throughout the world is the NI prosecutor as
independent of the police in the investigative stage of the criminal process. This may
be one more result of the troubles where the DPP feels a particular need to
demonstrate publicly that that office is completely objective in determining whether
to bring a prosecution. But no matter what the reason, strategic thinking proceeds
without prosecutorial input. The DPPÕs decision to participate in LOAG does,
however, provide reason to believe, that that Office might consider participation in
strategic planning to be different than participation in individual investigations. The
reason the CSO has not been a part of the process (although recent efforts have been
made to change that), is that traditionally, the use of legal remedies outside of
prosecution have not been viewed as legally viable or potentially rewarding. That
view, although widely held, is almost certainly wrong.

9

5 Organised Crime in Chicago, University of Chicago Press, 1929.



3.5 For example, in recent years, civil forfeiture has been seen to be a highly effective
remedy. Government regulation including the imposition of anti-money laundering
provisions is also widely accepted. But other lesser known approaches may prove
equally beneficial including private civil litigation.6 As an example, when the
government is the victim of fraudulent, criminal, or corrupt activities, it can
generally seek monetary compensation for its injury or loss, like any other victim.
Thus, a business that houses illegal gambling machines may be sued for illegally
competing against legitimate institutions. The mere costs of defending such a suit
may be a greater deterrent than more traditional approaches of control. Other
potential remedies are discussed below.

3.6 Organised criminals engage in particular types of criminal activity because they are
able to do so and because, by doing so, they can extract profits, and other
racketeering advantages. The ability to carry out the crime relates to the activitiesÕ
Òracketeering susceptibility,Ó the ability to make money and otherwise take
advantage of the conduct is a function of its Òracketeering potential.Ó Examples of
each are set forth in succeeding paragraphs. Organised criminals may not undertake
the analysis of racketeering susceptibility and potential — they may find themselves,
by default, operating successfully only in those areas where both are high. Law
enforcement, on the other hand, must do so in order to determine how to best
reduce the likelihood of successful criminal activity.

3.7 Perhaps Northern Ireland, being the only part of the U.K. with a land border,
provides one of the best examples of this phenomenon. ÒRacketeering susceptibilityÓ
is high because of the relative ease in which organised criminals can move fuel
from the Republic into the North. Porous borders, the movement of large numbers
of trucks increase this Òracketeering susceptibilityÓ, and the conflicting demands
placed on law enforcement. ÒRacketeering potentialÓ is high because of the
differential in the cost of fuel as a result of the different taxing policies of the two
countries, availability of unregulated stations willing to purchase untaxed fuel, the
ability of wholesalers and retailers to pay for the fuel through front corporations and
businesses, and a public that seeks lower prices. Clearly, Òracketeering potentialÓ
will be decreased in direct proportion to the reduction in the difference between the
two tax rates. It may be that only negotiations with the Republic can effect that
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6 Note in this regard the action of a number of victims of the Omagh bombing who have sued the individuals believed
to be responsible Òbecause of slow progress by the police who have brought only one successful prosecution
connected to that attack. The civil case the victims are pursuing requires a lower standard of proofÉÓ The Sunday
Times -- Britain, July 28, 2002. Indeed, the attorney for the plaintiffs suggests that such a suit could be brought against
paramilitary members and their organisations Òon behalf of people who have been victims of punishment shootings or
beatings.Ó The RICO act in the United States encourages such civil suits by rewarding successful plaintiffs with treble
damages when it has been shown that the defendants engaged in a pattern of criminality. Indeed, the concepts of
multiple damages for certain kinds of unlawful practices and of giving the public an interest in seeing statutes are
enforced has deep roots in English law. See, 4 William Holdsworth, A History of English Law 335 (3rd ed. 1945).



change, but clearly that should be considered. This is particularly the case when the
differential in the tax rate for heating oil results in reverse smuggling and where
compromise on the two taxes would benefit both sides.

3.8 Another, related, example is the laundering of red dye fuel — fuel that is designed for
agricultural use at a reduced cost. Here potential is dependant upon the cost
reduction — one that could be eliminated by utilising tax rebates on the amount of
fuel used for a statutory purpose rather than on the artificial creation of a second
type of fuel. The same analysis could be used to determine a range of appropriate
responses to the number of cash-in-transit robberies resulting from the practice of
individual banks in Northern Ireland issuing, collecting, and redistributing their own
bank notes.

3.9 But to seriously consider such ideas, or to even formulate them in the first place, the
participation of the regulators or other governmental officials with expertise and
oversight in those areas may be necessary. Indeed, specialised skills normally found
outside law enforcement agencies, frequently in academia, will also be required
including consultation with economists, sociologists, loss prevention specialists,
historians, political scientists, labor relations experts, and others with expertise in
particular industries.

3.10 The Organised Crime Task Force should be expanded to include such a diverse
group in order to Òanalyse [e] the crime situation into its different elements by
taking up each crime situation separately and one by one working out a
constructive solution.Ó
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4. Investigative Planning

4.1 PSNI, in pursuing its investigative role in the context of OCTFÕs racketeering
susceptibility and potential analyses, must think strategically as well. That can best
be done by a multi-disciplinary team composed of individuals with investigative,
analytic, forensic accounting and legal skills, who would design and implement
(with others) an investigative plan. Interestingly, PSNI is one of the few organisations
that have such individuals in-house. It has also adopted the UK National Intelligence
Model, adopted by other UK Law Enforcement Agencies, should greatly assist with
its strategic planning capability.

4.2 The investigative plan would likely be formulated in a four-step process.

¥ Investigative Predicate. The team initially would conduct a broad-based
assessment of the factual context in which the proposed investigation was
initiated.This process may require the review of information from a number
of sources, including law enforcement (intelligence and evidentiary), public
records, databases, etc. The analyst would be particularly helpful in
gathering such information and putting into a useful form;

¥ Statement of Goals. The goals of the investigation should be articulated and
appropriate potential remedies identified. This may include prosecution, but
also, asset recovery, civil remedies, etc;

¥ Review of Investigative Alternatives. This is perhaps the most difficult part of
the process, flowing, as it must, from the first two steps. Individualised
procedures should be employed given differing circumstances and modified
as new information is obtained.; and

¥ Identification of Legal Issues. A proper assessment of investigative
alternatives will normally require a concomitant evaluation of legal issues
likely to arise during the investigation. Accordingly, the team must make an
effort to anticipate and resolve any legal issues that might jeopardise a
successful investigation, prosecution, or other remedial action.

Investigators

4.3 The existence of syndicates that engage in a variety of ongoing conspiracies necessarily
requires a law enforcement response against the organisation (or those that comprise
and direct it), not merely against those who commit discrete crimes or even engage in a
limited conspiracy. However obvious this may seem, it is rarely the approach used.
Legal rules are often created, or interpreted, to limit the information that a jury may
acquire so that the relationship of crime to crime or criminal to organisation is not only
seen as irrelevant, but prejudicial. Police units have traditionally been structured in a
manner designed to investigate the commission of a known offence so as to conform to
that principle. 
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4.4 This may be best seen in the experience of the United States. After a half-century of
law enforcement frustration in combating organised crime through an unsuccessful
war of attrition, Congress passed the Racketeer Influenced and Corrupt Organisations
(RICO) Act.7 In the thirty years since its enactment, RICO has been seen as the major
prosecutorial tool that has led to the mobÕs dramatic decline.8 What has been rarely
perceived, was the effect of the act on the police (including the FBI) in the
investigative stage.

4.5 Among other provisions, the RICO Act makes it illegal for persons to conduct the
affairs of a legal enterprise or criminal organisation through the commission of a
series of already defined crimes. Thus, while RICO does not make it illegal to do
anything that was not previously illegal, it shifted the investigative (and prosecutive)
focus from the notion of conspiratorial agreement to the concept of the enterprise or
organisation. Indeed, RICO required that the attention of law enforcement be placed
on the organisation; investigators needed to acquire evidence to prove the existence
of the enterprise, its structure, its composition, and the criminal activities that its
members perpetrated or regulated. As a result, the internal organisation of law
enforcement investigative units evolved to meet those demands. 

4.6 It may make sense to consider a RICO-type act for the UK — or at least for Northern
Ireland.9 Many states within the US followed the federal lead when the success that
flowed from the use of RICO became apparent — passing what have been termed
Òbaby RICOÕs.Ó I have little doubt that it would be a valuable tool here as well. But,
even in the absence of RICO as a prosecutive statute, relying on existing conspiracy
laws (including the UKÕs ability to prosecute multiple conspiracies in a single
instrument), PSNI should seek a means to focus attention on syndicates in addition
to individual acts of criminality.

4.7 Team investigators (and analysts, see below) should be selected for their expertise in
the area of the teamsÕ focus. That suggests two major areas of expertise — organisations
and activities. This bifurcation is always a challenge in constructing a structure for the
organisation and there is not necessarily an obvious or single, correct answer. The
current state of the organised crime problem in Northern Ireland suggests, however,
that teams directed at both organisations and activities might be prudent with an
organised crime coordinator ensuring that the information obtained by one team that
has significance for another is appropriately shared. Thus, an extortion team and
narcotics team might well supply information to an ÒX gangÓ team that is engaging in
both extortion and drug dealing.
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7 18 U.S.C. 1961 et seq.
8 See e.g., PresidentÕs Commission of Organised Crime: The Impact: Organised Crime Today, pp.133-4 (1986).
9 For the basic data on the implementation of RICO, see G. Robert Blakey and Kevin Roddy, Reflections on Reves v.

Ernst & Young, 33 Am. Crim. L. Rev. 1345, Appendix C pp 1612 et seq. (1996).



Prosecuting Attorney

4.8 While, in theory, the legal advisor to the Chief Constable possesses the skills necessary
to the success of this process, given his numerous other responsibilities, participation
in other than a pilot project would appear problematic. Also problematic is the fact
that in Northern Ireland, criminal cases are investigated by the police, who then make
a referral to the DPP. Frequently after review by the DPP, instructions will flow back to
the police, resulting in a second referral and then, potentially a third. If a complex
case is ultimately accepted for prosecution, counsel would normally be instructed —
requiring yet a new person to master the facts and law. With such inefficiencies built
into the system, the length of time between arrest and trial is, thus, often substantial,
a factor that is almost always beneficial to the defendant.

4.9 This issue has not been lost on others who have looked at the problem in other
contexts. Perhaps, the most thorough analysis was undertaken in the Roskill [Fraud
Trials Committee] Report which found that with respect to complex frauds:,

ÒWe consider it essential that the team of specialists involved in any
substantial fraud investigation, including investigations by the Inland Revenue
or Customs and Excise, is given expert direction by one or two highly skilled
lawyers. Unless advice of high quality is available from the outset of
investigations of this type, the inquiries will be slowed up and valuable time
may be wasted pursuing the wrong lines of inquiry. It is undesirable that the
investigation should take one course and for that course to be found not to be
the right one by counsel who is brought in to prosecute only at a much later
stage, perhaps after the case has been committed. Counsel who is appointed
during the investigation stage should be the counsel who is to conduct the
case at any subsequent trial so that the same person who has given the inquiry
direction will be involved in the presentation of the prosecution. A
considerable advantage of involving counsel from the beginning is that he will
have had the opportunity of becoming familiar with the case and less of his
time will be taken up at the stage when the case is being prepared for trial. It
may be said that the police already receive adequate legal advice, when it is
required, from the DPP. We do not believe, however, that there are sufficient
members of the legal staff in the DPP’s Department with the necessary ability
to carry out the kind of directional work which is required in these cases. We
are, of course, aware that counsel’s time is more expensive than a
departmental lawyerÕs time, but as it has been shown to be the case in the
past, the result of employing counsel at an early stage is a speedier and better
targeted investigation, any additional expense would therefore be money well
spent. For these reasons, in appropriate cases of substance and complexity, we
attach considerable importance to the appointment of competent counsel on
the initiative of the Case Controller soon after the suspected fraud comes to
light. Since the police can only go to counsel through the DPP (or other
prosecuting solicitor), it is all the more necessary that the police consult with
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the DPP as quickly as possible after the initial discovery of fraud, so that a
decision whether or not to bring in counsel can be made quickly.Ó [2.68]

4.10 To the extent that the DPP believes that it is inappropriate to have members of that
office participate in the investigative stage and then prosecute any resulting
indictment; the recommendation of the Roskill Committee makes eminent sense and
should be followed.10

Civil Attorney

4.11 While no such concerns appear to exist within the Crown SolicitorÕs Office (CSO),
the issue of whether an attorney may be assigned to the police without
compensation to the CSO should be resolved. Civil attorneys may prove critical to
achieving success because of the unique advantages that the civil process has when
compared to the criminal. A verdict in civil cases is determined on a balance of
probabilities rather than the Òbeyond reasonable doubtÓ standard in criminal cases;
rules of evidence tend to be less archaic and onerous in civil proceedings than in
criminal trials;11 and unanimity (or super-majority) of the jury is not a requirement in
a judge-tried civil matter. Perhaps more importantly, the range of remedies in civil
remedies is broad and may be specifically designed to achieve a particular
purpose.12
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10 In my earlier letter, I noted that, in many ways, the factors that led to the creation of the Serious Fraud Office would
equally justify the creation of an ÒOrganised Crime Control Office.Ó ÒThey include: complexity, conspiracy, secrecy,
the volume of evidence involved in proving a case and the means by which it need be obtained, the need for special
skills including forensic accounting, and the necessity for advise and participation of prosecuting counsel during the
investigative phase.Ó Having an Organised Crime Control Office in Northern Ireland would also provide some degree
of competition within a law enforcement community that is largely monopolistic. While the current structure does
clearly produce some efficiencies, as in the marketplace, the long-term result may well be complacency, lack of
innovation, and decreased responsiveness to "consumers." Nevertheless, it is my opinion, at least for the time being,
that a proposal for Organised Crime Control Office should not be made in this report. A recommendation urging the
creation of such an office would face a significant degree of opposition and, I believe, the advantages of such an office
might well be achieved by acceptance of the other recommendations made in this report. It is also possible that PSNI
can, through the design of internal organisational structures, create constructive competition within the service and
with other U.K.-wide agencies. The notion of an Organised Crime Control Office in Northern Ireland can always be
revisited in the future.

11 As concluded by the Roskill Commission in recommending changes to limitations on the introduction of evidence in
criminal cases. (5.7, p.65)

12 It has been pointed out that some benefits of the civil process may not always be available in seeking civil remedies.
For example, in Clingham v. Kesington & Chelsea LBC, 2003 1 AC 787, the court suggested that magistrates
proceeding under s1 of the Crime and Disorder Act 1998, should evaluate evidence of past misbehaviour using the
criminal standard. Legislation might be considered to reverse that decision if it were thought that injunctions against
future criminality should issue on a balance of probabilities that the defendant had done so in the past. 


